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. EXECUTIVE SUMMARY

The Hawaii Labor Relations Board (HLRB or Board) is a quasi-judicial agency which administers the
provisions of Hawaii Revised Statutes (HRS) Chapters 89 and 377 regarding collective bargaining in
public and private employment. The mission of the Board is to enforce and protect the rights of
employees and unions to organize and bargain collectively in balance with the employer’s rights to
manage operations as provided by law and to fairly and efficiently resolve labor disputes brought before it.
The Board is attached to the State Department of Labor and Industrial Relations (DLIR) for administrative
purposes only.

The Board conducts hearings to decide complaints filed by public and private sector employees, employee
organizations or unions, and employers alleging prohibited or unfair labor practices. These cases typically
involve an employer or union’s failure to bargain in good faith, an employer or union's interference with an
employee’s right to participate in or refrain from bargaining activities, or a union's failure to fairly represent
its members in the negotiation of agreements or the pursuit of grievances. The Board also conducts
union representation elections, supervises the impasse procedures in public employment, and issues
declaratory rulings which clarify the applicability of governing statutes and its rules.

The Board has jurisdiction over public employers, i.e., the State of Hawaii and the counties, the Judiciary,
the Department of Education, including the public charter schools, the University of Hawaii system, and
the Hawaii Health Systems Corporation. In the private sector, the Board has jurisdiction over primarily
agricultural employees and employers, and those who are not subject to the jurisdiction of the National
Labor Relations Board.

The Board also decides contests and appeals of decisions rendered by the DLIR Director, through the
Hawaii Occupational Safety and Health Division (HIOSH) under HRS Chapter 396. Its mission under HRS
Chapter 396 is to ensure the right of workers to a safe and healthful work environment and encourage
employer and employee efforts to reduce injuries and illnesses arising from employment. These cases
typically involve employer contests of citations and penalties issued and appeals in discrimination cases
involving the reporting of health and safety violations.

In the 2008-2009 fiscal year (FY 2008), a total of 60 employment cases (60 public sector, 0 private sector)
and 33 HIOSH cases were filed with the Board. The Board conducted 87 prehearing or status
conferences, 40 motions hearings, and 24 days of hearings and closed 57 cases. The Board issued 4
decisions relating to collective bargaining and 99 orders, including 42 orders disposing of the cases. The
Board also issued 1 Occupational Safety and Health decision and 43 orders, including 14 dispositive
orders. In addition, the Board was party to 23 court proceedings and was affirmed in 67% of the Court
appeals where its decisions were reviewed.

ll. INTRODUCTION

Pursuant to HRS § 89-5(a), the Board presents its annual report to the Governor describing its activities
for fiscal year 2009 and reflecting the status of the Board on June 30, 2009,

lll. MISSION STATEMENT

The mission of the Board is to enforce and protect the rights of employees and unions to organize and
bargain collectively in balance with the employer’s rights to manage operations as provided by HRS
Chapters 89 and 377 by fairly and efficiently resolving labor disputes brought before it. The Board is
committed to promote the harmonious and cooperative relations between the parties.

In 2002, the Board also acquired jurisdiction to conduct de novo hearings on contests from citations
issued by the DLIR Director through the HIOSH Division and appeals from HIOSH’s findings in
discrimination complaints involving retaliation for reporting safety and health violations. The Board’s
mission pursuant fo HRS Chapter 396 is to ensure the right of workers to a safe and healthful work
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environment and encourage employer and employee efforts to reduce injury and iliness arising out of
employment.

V. OVERVIEW

Governing Constitutional Provisions and Statutes

Private employees in the State of Hawaii have a constitutional right to organize. Articie XllI, Section 1 of
the State Constitution, provides that, “Persons in private employment shall have the right to organize for
the purpose of collective bargaining.” The Hawaii Employment Relations Act (HERA) was enacted in
1945 and codified as HRS Chapter 377 to permit employees who are not subject to the Railway Labor Act
or the National Labor Relations Act to participate in collective bargaining. The Hawaii Employment
Relations Board (HERB) was created to administer the provisions of the HERA.

Similarly, in 1968, the State Constitution was amended to afford public employees in the State of Hawaii
the right to organize for the purpose of collective bargaining. Article XIlI, Section 2 of the State
Constitution, provides that, “Persons in public employment shall have the right to organize for the purpose
of collective bargaining as provided by law.” In 1970, the Legislature enacted Act 171, Session Laws of
Hawaii, which was subsequently codified as HRS Chapter 89, Collective Bargaining in Public Employment,
to encourage joint decision-making in administering government. The Act created the Hawaii Public
Employment Relations Board (HPERB) to administer the provisions of HRS Chapter 89. In 1985, the
Legislature abolished the HERB and transferred its functions to the HPERB and renamed it the Hawsaii
Labor Relations Board, effective January 1, 1986, to administer the provisions of both HRS Chapters 89
and 377.

Thereafter, in 2002, the Legislature enacted Act 104, Session Laws of Hawaii, which empowered the
Board to conduct de novo hearings in reviewing contests from citations or orders of the Director of Labor
and Industrial Relations involving occupational health and safety pursuant to HRS § 396-11."

Functions

The Board is an agency within the DLIR for administrative and budgetary purposes. The Board exercises
quasi-judicial powers with jurisdiction over disputes pertaining to collective bargaining in the public sector
arising under HRS Chapter 89 and in the private sector under HRS Chapter 377. Accordingly, the primary
duties of its members are to hear and decide contested cases involving prohibited or unfair labor practice
complaints and to render declaratory rulings on questions submitted. These cases typically involve an
employer or union’s failure to bargain in good faith, an employer or union’s interference with an
employee’s right to participate in or refrain from bargaining activities, or a union’s failure to fairly represent
its members in the negotiation of agreements or the pursuit of grievances. The Board also conducts
union representation elections, supervises the impasse procedures in public employment, and issues
declaratory rulings to clarify the applicability of governing statutes and its rules. In addition, the Board also
resolves disputes involving bargaining unit designations and determines the appropriateness of dues
refunds for nonmembers.

in the public sector, the Board has jurisdiction over state and county employees, judiciary employees,
public school teachers, faculty of the University of Hawaii and community college system, employees of
the Hawaii Health Systems Corporation, and charter school employees.

In the private sector, the Board similarly conducts representation elections and resolves unfair fabor
practice complaints. The Board has jurisdiction over primarily agricultural employees and employers and
those private employees and employers who are not subject to the jurisdiction of the National Labor

"Prior to 2002, the Labor and Industrial Appeals Board of the DLIR {LIRAB) heard contests filed under HRS § 396-11.
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Relations Board. Typically, the employees are members of unions or are involved with organizing
activities.

In addition, the Board decides contests and appeals of decisions rendered by the Director of Labor and
Industrial Relations, State of Hawaii, through HIOSH under HRS Chapter 396. These cases are typically
employer contests of citations and penalties issued and appeals in discrimination cases involving
retaliation against employees for reporting safety and health violations.

Board Members

The Board is composed of three members, one of whom is representative of management, one who is
representative of labor and the third member, the Chair, who represents the public. Each member is
appointed by the governor and confirmed by the Senate for six-year terms. Because cumulative
experience and continuity in office are essential to the proper administration of HRS Chapter 89, the two-
term appointment limit in HRS § 26-34 is not applicable, and members can continue in office as long as
efficiency is demonstrated. The Board is composed of the following:

JAMES B. NICHOLSON, Chair, appointed July 1, 2007; annual salary $94,795. Mr. Nicholson graduated
from Saint Louis School in Honolulu, Hawaii and received his Bachelor of Arts from Michigan State
University. He received his Juris Doctorate degree from the William S. Richardson School of Law and
was admitted fo the Hawaii State Bar in 1986, During his professional career he was a Union
representative for the Kansas City Chiefs; Management negotiator for the Hawaii Employers Council;
Production Manager for Weyerhaeuser Paper Company, represented the Teamsters Local 996 and State
Organization of Police Officers in grievance arbitration cases, represented Hawaiian Electric Company in
grievance arbitration cases and served as an arbitrator in public and private labor disputes.

EMORY J. SPRINGER, Member, representative of labor, appointed July 1, 2005; annual salary $90,055.
Mr. Springer graduated from St. Joseph High School in Hilo, Hawaii and attended the University of Hawaii
— Hilo majoring in Police Science. Mr. Springer served as a police officer for the County of Hawaii for 20
years and during his career, received many letters of commendations and a certificate of merit for bravery.
Mr. Springer served eight years as Chair of SHOPQ's Hawaii Chapter and in that capacity, participated in
representing SHOPO members in numerous grievances and at the negotiating table.

SARAH R, HIRAKAMI, Member, representative of management, appointed July 1, 2006; annual salary
$90,055. Ms. Hirakami previously served as deputy legal counsel to the Board of Water Supply, City and
County of Honolulu, and as a deputy attorney general in the Employment Law Division of the Department
of the Attorney General, State of Mawaii. Prior to becoming an attorney, Ms. Hirakami worked as an
engineer. Ms. Hirakami graduated from the University of Hawalii with a Bachelor of Science degree from
the College of Engineering, and received a Juris Doctorate degree from the William S. Richardson School
of Law with a certificate in Environmental Law.

Board Staff

Pursuant to HRS § 83-5(a), the Board may appoint the members of its staff. The Board's secretary and
legal clerk are in the civil service system and excluded from collective bargaining. Other staff members
are exempt from civil service and excluded from collective bargaining. The staff is composed of the
following:

VALRI LEI KUNIMOTO, Executive Officer; annual salary $97,332. Ms. Kunimoto serves as legal counsel
to the Board, represents the Board in the courts, and performs such legal and administrative duties as
may be delegated by the Board Chair. Her administrative duties may include supervising the other staff
members; drafting and editing Board publications and decisions; and responding to inquiries from the
public. Ms. Kunimoto has served as the Executive Officer with the Board since April 1981 under Board
Chairs Mack Hamada, Bert Tomasu, and the late Brian Nakamura, She graduated with distinction from
the University of Hawaii with a Bachelor of Arts degree in Psychology and received a Juris Doctorate
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degree from Hastings College of the Law, University of California. Prior to working with the Board, Ms.
Kunimoto served briefly as a law clerk with Chief Justice William 8. Richardson, Supreme Court of Hawail.
Thereafter, she served as deputy attorney general in the administration division, advising and representing
then Department of Personnel Services and other executive departments in arbitrations, administrative
hearings, and litigation regarding administrative law and personnel issues.

NORA A. EBATA, Secretary [V, SR 18L. Ms. Ebata provides clerical services for the Chair and Board
members. She also serves as the office manager, supervises the Board's clerical staff and is responsible
for fiscal and personnel recordkeeping, including purchasing and travel for the Board. Ms. Ebata types
from a draft and finalizes Board decisions, orders, notices, and other Board publications; proofs and
finalizes court documents; serves as a clerk in Board proceedings; and responds to public inquiries.

SAU LAN LEUNG, Legal Clerk; SR 14. Ms. Leung performs a variety of clerical tasks; types from a draft,
finalizes and distributes Board decisions, orders, notices and legislative documents; prepares and files
court documents, including pleadings, records on appeal, and briefs; and maintains the Board's library.
Ms. Leung also serves as a clerk in Board proceedings, responds to public inquiries, and when requested,
serves as an interpreter for the department.

V. DATA ON THE PUBLIC SECTOR BARGAINING UNITS

The collective bargaining law for public employees divides all State and county employees covered by
Chapter 89, HRS, into 13 units based upon occupational and compensation plan groupings. These
bargaining units, described in HRS § 89-6(a), are as follows:

(1) Non-supervisory employees in blue collar positions;

(2) Supervisory employees in blue collar positions;

(3) Non-supervisory employees in white collar positions;

(4) Supervisory employees in white collar positions;

(5) Teachers and other personnel of the department of education under the same pay schedule,

including part-time employees working less than tweniy hours a week who are equal to one-half of a
full-time equivalent;

(8) Educational officers and other personnel of the department of education under the same pay

schedule;

) Faculty of the University of Hawait and the community college system;

(8) Personnel of the University of Hawaii and the community college system, other than faculty;

(9) Registered professional nurses;

(10) Institutional, health and correctional workers;

(11) Firefighters;

(12) Police officers; and

(13) Professional and scientific employees, who cannot be included in any of the other bargaining units.

It is customary to refer to the bargaining units by the numbers used in HRS § 89-6(a). For example, the
unit consisting of firefighters is referred to as Unit 11.

Exclusive Representatives

All 13 public employee collective bargaining units have selected employee organizations to serve as their
exclusive representatives. Throughout the remainder of this report, the following abbreviations will be
used to refer o the respective exclusive representatives (or unions):

HFFA Hawaii Fire Fighters Association, Local 1463, IAFF, AFL-CIO
HGEA Hawaii Government Employees Association, AFSCME, Local 152, AFL-CIO
HSTA Hawaii State Teachers Association

SHOPO  State of Hawaii Organization of Police Officers
UHPA University of Hawaii Professional Assembly (NEA-AALUP)
UPW United Public Workers, AFSCME, Local 646, AFL-CIO
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Number of Employees in Units

The following table indicates, for each bargaining unit, the number of employees who are included in the
unit, the union and the date that the union was initially selected and certified as the exclusive
represeniative,

Unit No. of Employees Exciusive Date of Initial

Representative Certification
01 8,848° UPw 10/20/71
02 831 HGEA 10/20/71
03 14,589 HGEA 04/03/72
04 885 HGEA 05/03/72
05 12,997 HSTA 05/21/71
06 773 HGEA 06/10/71
07 3,934 UHPA 11/01/74
08 2,102 HGEA 01/26/73
09 1,442 HGEA : 07/10/79
10 2,961 UPW 02/11/72
11 1,887 HFFA 02/04/72
12 2,874 SHOPO 0714772
13 7,561 HGEA 05/03/72

VI. CASES BEFORE THE BOARD DURING FY 2009

Case Statistics

The following represents the cases filed and pending before the Board in FY 2009:

*These figures are from HLRB Informational Bulletin No. 47, dated March 3, 2009, which was compiled from data
supplied by the public employers. These figures are current as of December 31, 2008.
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Type of Case Pending 6/30/08 Filed Closed Pending 6/30/09
Public Sector
Prohibited Practice against Employer 47 35 33 49
Prohibited Practice against Union 4 10 7 7
Impasse 0 11 0 11
Declaratory Ruling 4 1 3 2
Investigation 0 g 0 0
Rule Making 0 0 0 0
Unit Clarification 0 6 4 2
Representation 0 0 0 0
Unfair Labor Practice against Employer 0 0 0 0
Unfair Labor Practice against Union 0 0 0 0
Type of Case Pending 6/30/08 Filed Closed Pending 6/30/09
HIOSH Appeals
Citation 6 30 15 21
Discrimination 0 3 0 3
Total 81 a6 62 95

In FY 2009, in the 2008-2000 fiscal year (FY 2009), a total of 60 employment cases {80 public sector, 0
private sector) and 33 HIOSH cases were filed with the Board. The Board conducted 87 prehearing or
status conferences, 40 motions hearings, and 24 days of hearings and closed 57 cases. The Board
issued 4 decisions relating to collective bargaining and 99 orders, including 42 orders disposing of the
cases. The Board also issued 1 Occupational Safety and Heaith decision and 43 orders, including 14
dispositive orders. In addition, the Board was party to 23 court proceedings and was affirmed in 67% of
the Court appeals where its decisions were reviewed.

One measure of the Board's efficiency is the percentage of cases disposed of within 30 days of
submission. During FY 2009, the Board closed 93% of the cases within 30 days. These cases vary in
complexity; some involving issues affecting one employee and others affecting the rights of a large

number of employees.

Cases Closed During FY 2009

The chart in Appendix A provides information on the cases closed by the Board during FY 2009.

Cases Pending on June 30, 2009

The chart in Appendix B provides information on the cases pending before the Board on June 30, 2009.

Court Cases in FY 2009

The chart in Appendix C provides information on the cases in the courts.
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VIl. PUBLICATIONS

1. HLRB Decisions: The Board, working with the Industrial Relations Center (IRC), University of Hawaii,
publishes the Board's decisions in loose-leaf binders for sale on a subscription basis. Thus far, Volume 1,
containing Decision Nos. 1 through 85 covering the years 1971-77; Volume 2, containing Decision Nos. 86
through 155 covering the years 1978-81; Volume 3, containing Decision Nos. 156 through 209 covering
the years 1982-85; Volume 4, containing Decision Nos. 210 through 311 covering the years 1986-90;
Volume 5, containing Decision Nos. 312 through 393 covering the years 1991-97; and Volume 6
containing Decision Nos. 384 to 466, have been issued. Copies of recent decisions are available on the
Board's website at www.hawaii.gov/labor.

The Board also distributes copies of its decisions as they are rendered to the respective parties in interest,
the State agencies as required by HRS § 93-3.

2. Informational Bulletin: Each year the Board issues an Informational Bulletin which provides, by
employing jurisdictions, the number of public employees in each of the 13 collective bargaining units
established by HRS § 89-6(a). The figures are compiled from data supplied by the public employers.

3. Website: Rules, forms, bulletins and recent decisions of the Board are posted on the DLIR website at
www. hawaii.gov/labor.

Vill. CONCLUSION

In reviewing the case activity for labor relations cases for this fiscal year, the Board believes it has
continued to meet its goals of fairly administering the provisions of HRS Chapters 89 and 377, credibly
and objectively, resolving the labor-management disputes brought before it by promoting good faith and
harmony in the working relationships of the respective parties. The Board has worked diligently to
encourage the settlement of disputes brought before it by broaching settlement issues early at the
prehearing conference, encouraging the parties with authority to resolve the controversy to attend the
initial conferences, involving individual Board Members to assist the parties in settlement discussions, and
addressing various groups of public sector and private sector practitioners and stakeholders at
conferences to explain the Board's processes and its work to improve the relationships between the
unions and the employers. In many cases, the parties were able to resolve their disputes and the Board
credits the parties for their efforts and reasonableness in reaching a settlement.

This fiscal year has presented new challenges for the parties involved in collective bargaining in the public
sector. The Board looks forward to the opportunity to assist the parties in resolving their disputes.

With respect to the HIOSH contests, the Board conducted de novo hearings on the contests of citations.
The Board strives to provide a forum for the fair and efficient adjudication of safety and health contests by
balancing the rights of employers while securing the safety of their workers. As evidenced by the closed
cases in Appendix A, the parties were successful in settling a number of contests. The Board commends
the parties for their reasonableness in resolving their disputes.

Respectfull
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